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Town of Bass Lake
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Via regular mail and ernail

Re: Review of proviriliorns of
lawsuit.

Judg:ment and Stipulzrtion of L967

Dear Mr. Hall and Ms. WaLrshawslqr:

It has come to my atten,tion that persons who appar€)ntly oppose the
adoption of any ordirrance requiring removal of items; placed on the
public access strips hewe critiqued thre remarks which I made at the last
Town meeting that I attenLded. It is my understanding, ars relayed by Mr.
Hall, that I declared thLat the stipulatjLon only required lhat the Town do
one thing. I do not recall that statement, but at any rate, I thought it
appropriate to review the Judgment and the Stipulation and clarify their
meaning pursuant to a. lsqLlest by the Chairman.

Firstly, there are twcr' different parts. The Judgmerrt made certain
findings and incorporated or approved the Stipulation.

The judgment wa.s entered against all landowners who have lands
adjoining the public ia.ccess strips. It found that thrcse iandowners,
including the nine who filed answers to the Town's complaint, had no



right to place items onL th.e public access strips. The Judgment, at page
7, paragraph I: "AII oJc ttrc aboue nar'rued defendants, their spouses, and
ang and all persons clairning under them bg uirtue of their title in said
lands, after the filing crf tt4e Notice of Pendencg of this q.ction, be and the
same are foreuer barrel1 from aII priuate rights, title, or interest in tLrc lqnds
located between the tantelrs edge of G)?INDSIOA/E LAKE arud LAC COURT
OREILLES LAKE, Sauuyer Countg, Wisconsin, to-tuit: (followed by a
description of the lots i'rncl blocks affected).

That portion of the judlgment affects alll defendants, including the nine.

The judgment goes on, however, and adopts the provisions of the
stipulation entered irr..to between the Town and the nine answering
defendants.

The provisions of the srtipulation granted certain rights to the nine, only.
The language of the stipullation is as follows:

As to the nine persons who filed an answer to the complaint, namely Fred A. Rudy,
Maurice DeMarie, Mrs. ..1. Atliraglia, Carl J. Ir{otaro, John Karner, Merle Gary ,

Clarence Bankert, Arnold J. .Hill, Florence E. Watts, their spouses, and any and all
persons claiming under them shall have the right to maintain structures now
existing on said lands snbject to the provisions, agreements , restrictions, and
limitattons contained in the aforementia,ned Stipulation on file herein. The
stipulation adopted in the' juclgment provid,ed that structures existing on the strips
were the private property of the nine owners listed, and that they would continue to
have the right to use and maintain those structures perpetually, provided that free
and continuous passage J'br the public across said structures qnd over said lqnds
shall be provided, where there is sfficient suitable space between the lqke shore
and said lots for such pas,sage to be nenr th,.e waters, edge, it shall be maintained at
that place rather thqn at tthe t'op level of any embanlcrnent. (Italics added)

The court went on to i;rpprrove the otherr provisions of the stipulation. The
provisions included:

Firstly, the town slhall erect and maintain on each roadway leading to the
waters substantial signs sholving that the lands are to be used for passage only, and
may not be used for camping, picnics, vehicles, or loitering.

Secondly, the town is to maintain public boat landings, picnic grounds, and
bathing beached with sufficie,nt signs directing the public to those areas.



Thirdly, the town is to permit no private person to build anLy structures on the
land between the lakeshore and the abutting property, except such abutting
property owner, and the,n s'ubject to the restrictions in Paragraph I and the
provisions of this paragraplb. Said property owner may erect and maintain a
building over and upon one-quarter of the depth of said lands providing that the
portion of said building whic,h is upon or over said lands does not exceed seven (7)

feet in Depth. (italics added)

Fourthly, the TownLship is to assume fuIl responsibility for the policing and
maintenance of the area h,preby approved fcrr public use.

It appears to me that the 'Iorvn is in compliance with the provisions of sections 1

and two, above. Sections 3 and 4 empower the Town to enforce the provisions of
the judgment and the stipulalion. The property owner referred to in section 3 are
the nine persons who sign.ed the stipulation, and their rights to erect and maintain a
building are limited to the buildings existing upon the public access strips at the
time of the 1967 lawsuit a.nd as further limited by the language of paragraph 3, as it
pertains to a replacement lbuilding for the ones in existence in 1967.

Under section 4, the To,,vn has the authority to police and nraintain the public
access strips and to prevernt lfi.rrther encroa,ohments on the publi,c access strips and
to require removal of enc;roachment placecl thereon by person other than the nine
who signed the stipulatiorr with the Town.

See also my letter to the torvn of June 1gt, 2016, with the con'ection of the year
cited therein for the lawsu.it of "1987" to "1967". as was brousht to mv attention.

Sincerely,

Ward Wm. Winton
Attorney at Law
www:fc


